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1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

We acknowledge and pay our respects to the traditional custodians of the land on which we meet 
and work. 

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE PREVIOUSLY APPROVED 

PRESENT: Shire President    Richard F Walker 
Deputy Shire President   Helen C O’Connell 
Councillor    Sarah E G Alexander 

Steele  Alexander 
Philippe Kaltenrieder 
Darren E King 
Kevin J Moir 
Adrian  Price 

 
  Chief Executive Officer   Dale Putland 
  Manager of Works & Services  Wayne Butler 
  Executive Assistant   Maria Lane 
 
LEAVE OF ABSENCE:     Nil 
APOLOGIES:      Nil 
 
MEMBERS OF PUBLIC:     John Imrie 
 

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil 
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4. PUBLIC QUESTION TIME 

Nil 

5. PETITIONS/DEPUTATIONS/PRESENTATIONS/REPORTS 

6. DISCLOSURE OF INTEREST 

Nil 

7. CONFIRMATION OF MINUTES 

7.1 Ordinary Council Minutes – 29 April 2021 

 

 COUNCIL DECISION AND OFFICER RECOMMENDATION – ITEM 7.1 

 

 MOVED: Cr S Alexander   SECONDED: Cr H C O’Connell 

 

That the minutes of the Ordinary Council Meeting held on Thursday 29 April 2021 be 
confirmed as an accurate record. 
 
CARRIED 8/0    Res 21/5/57 
 
 

8. PRESIDENTIAL COMMUNICATIONS 

  
 

1 May 2021 – Boyup Brook Visitor Centre to unveil plaque and give speech. 

6 May 2021 – Wilga Hall for the Benjinup Bushfire Brigade AGM. 

10 May 2021 – Dardanup Shire Chambers for Bunbury Wellington Group of Councils meeting. 

13 May 2021 –Community Grants workshop. 
 14 May 2021 – Presentation in relation to the Local Planning Strategy. 
 17 May 2021 – Meeting with Farm Supplies in relation to the Bowling Green. 
 19 May 2021 – Meeting with Michael Lloyd in relation to the Saleyards. 
 20 May 2021 – Briefing meeting. 

26 May 2021 – Golden Valley Tree Park Balingup for the funeral of Dr Christine Sharp.   

9. COUNCILLOR QUESTIONS ON NOTICE 

Nil 
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 10.1 Manager Works and Services 

Nil 

 10.2 FINANCE 
 

10.2.1 List of Accounts Paid in April 2021 

  

 Location:    Not applicable 

Applicant:    Not applicable 

File:     FM/1/002 

Disclosure of Officer Interest:  None 

Date:     11/05/2021 

Author: Carolyn Mallett –Senior Finance Officer 

Authorising Officer: Dale Putland – CEO 

Attachments:    Yes – List of Accounts Paid in April 

 ________________________________________________________________________
  
  
  SUMMARY 
 

In accordance with the Local Government (Financial Management) Regulations 1996 the 
list of accounts paid in April 2021 are presented to Council. 

  
 BACKGROUND 
 

This report presents accounts/invoices received for the supply of goods and services, 
salaries and wages, and the like which were paid during the period 01 to 30 April 2021. 

 
COMMENT 

 
The attached listing represents accounts/invoices the shire paid by cheque or electronic 
means during the period 01 to 30 April 2021. 
 

 CONSULTATION 
 

Nil 
 

STATUTORY OBLIGATIONS 
 
 Local Government (Financial Management) Regulations 1996, Regulations 12 and 13 

apply and are as follows: 

  12. Payments from municipal fund or trust fund 

 (1) A payment may only be made from the municipal fund or the trust fund — 

  (a) if the local government has delegated to the CEO the exercise of its power to 
make payments from those funds — by the CEO; or 

  (b) otherwise, if the payment is authorised in advance by a resolution of the council. 
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           (2) The council must not authorise a payment from those funds until a list prepared 
under regulation 13(2) containing details of the accounts to be paid has been 
presented to the council. 

 13. Lists of accounts 

           (1) If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared — 

  (a) the payee’s name; 

  (b) the amount of the payment; 

  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

(2) A list of accounts for approval to be paid is to be prepared each month 
showing — 

  (a) for each account which requires council authorisation in that month — 

  (i) the payee’s name; 

  (ii) the amount of the payment; and 

  (iii) sufficient information to identify the transaction; 

    and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under sub regulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the council after the list 
is prepared; and 

  (b) recorded in the minutes of that meeting. 
 
 POLICY IMPLICATIONS 
 

Council’s Authority to Make Payments Policy has application. 
 
BUDGET/FINANCIAL IMPLICATIONS 

 
 Account payments accorded with a detailed 2020-21 Annual Budget 
 
 STRATEGIC IMPLICATIONS 
 

Nil 
 

VOTING REQUIREMENTS 
 

Simple Majority 
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COUNCIL DECISION & OFFICER RECOMMENDATION – Item 10.2.1 
 
MOVED: Cr H C O’Connell SECONDED: Cr P Kaltenrieder 
 
That at its May 2021 ordinary meeting Council receive as presented the list of accounts 
paid in April 2021, totalling $677,321.71 from Municipal account, $53,763.60 from Police 
Licensing account and $7.10 from Boyup Brook Early Learning Centre account, as 
represented by: 
 

Municipal Cheques 20498 - 20506 $  20,033.72 

Municipal Electronic Payments EFT10679 – EFT10789 $401,460.19 

Municipal Direct Payments  $255,827.80 

Police Licensing Payments  $  53,763.60 

BBELC Payments  $           7.10 

 
CARRIED 8/0    Res 21/5/58
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10.2.2 30 April 2021 Statement of Financial Activity 

 
  Location:    Not applicable 

 Applicant:    Not applicable 

 File:     FM/10/003 

 Disclosure of Officer Interest:  None 

 Date:     17 May 2021 

 Authors:    D Long – Finance Consultant 

 Authorizing Officer:   Dale Putland – Chief Executive Officer 

Attachments: Yes 

       

___________________________________________________________________________ 

SUMMARY  
 

The Monthly Financial Report for 30 April 2021 is presented for Councils consideration. 

BACKGROUND 
 
The Local Government Act 1995 and the Local Government (Financial Management) 

Regulations 1996 require local governments to prepare monthly reports containing the 

information that is prescribed. 

The Regulations require local governments to prepare annual budget estimates and 

month by month budget estimates so that comparatives can be made to Year to Date 

(YTD) Actual amounts of expenditure, revenue and income, and materials variances can 

be commented on. 

COMMENT 

The Shire prepares the monthly financial statements in the statutory format along with 

other supplementary financial reports consisting of: 

(a) Statement of Comprehensive Income by Function/Program; 
(b) Statement of Comprehensive Income by Nature/Type; 
(c) Statement of Financial Activity; 
(d) Summary of Net Current Asset Position; 
(e) Statement of Explanation of Material Variances; 
(f) Statement of Financial Position; 
(g) Statement of Cash Flows;  
(h) Detailed Operating and Non-Operating Schedules; 
(i) Statement of Cash Back Reserves; 
(j) Loan Borrowings Statement; and 
(k) Trust Fund Statement. 
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At its budget meeting, Council adopted a material variance threshold of $10,000 or 10%.   

For interpretation purposes, this means any variance at Function/Program level that is 

greater than 10% and exceeds $10,000 in value is reported on and commentary is 

provided to explain the YTD budget estimate to YTD actual variance.  The material 

variance is shown on the Statement of Financial Activity, in accordance with the Local 

Government (Financial Management) Regulations 1996. 

The material variance commentary is now provided in a separate statement, called the 

Statement of Explanation of Material Variances.  This statement categorises the variance 

commentary according to reporting Functions/Programs and groups the variances by 

Operating Revenue, Operating Expenditure, Non-Operating/Capital Revenue, and Capital 

Expenditure.   

The Statement of Financial Activity as at 30 April shows a closing surplus of $2,794,228. 

CONSULTATION – Nil 

STATUTORY OBLIGATIONS 

Local Government Act 1995  
 Section 6.4–Specifies that a local government is to prepare such other financial 

reports as are prescribed.  
 
Local Government (Financial Management) Regulations 1996: 
 Regulation 34 states:  

(1)  A local government is to prepare each month a statement of financial activity 
reporting on the sources and applications of funds, as set out in the annual 
budget under regulation 22(1)(d) for that month in the following detail:  
(a)  annual budget estimates, taking into account any expenditure incurred 

for an additional purpose under section 6.8(1)(b) or (c); 
(b)  budget estimates to the end of month to which the statement relates;  
(c)  actual amounts of expenditure, revenue and income to the end of the 

month to which the statement relates;  
(d)  material variances between the comparable amounts referred to in 

paragraphs (b) and (c);  
(e)  the net current assets at the end of the month to which the statement 

relates.  
 

Sub regulations 2, 3, 4, 5, and 6 prescribe further details of information to be 
included in the monthly statement of financial activity. 

 
POLICY IMPLICATIONS – Nil 

BUDGET/FINANCIAL IMPLICATIONS 

As presented in the attached reports. 

STRATEGIC IMPLICATIONS - Nil 

VOTING REQUIREMENTS 
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Simple Majority 

COUNCIL DECISION & OFFICER RECOMMENDATION – Item 10.2.2 
 
MOVED: Cr S E G Alexander SECONDED: Cr D E King 

That Council receive the Monthly Financial Report for 30 April 2021, as presented. 

CARRIED 8/0      Res 21/5/59 

 

 10.3 PLANNING  

10.3.1 Development Application (Animal Establishment) – Lot 23 Tuckett Rd Chowerup 

The owner has confirmed to the Shire that he no longer wishes to lease the property to 
the applicants for the above development application and has asked that the application 
be withdrawn from the Agenda. 
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10.3.2 Development (Outbuilding – Sea Container) – Lot 151 Witham Street, Boyup Brook 

 
Location: Lot 151 Witham Street, Boyup Brook 

Applicant: P Clancy 

File: A40012   

Disclosure of Officer Interest: None 

Date: 27 May 2021 

Author: A. Nicoll, Town Planner.  

Authorizing Officer: Dale Putland, Chief Executive Officer. 

Attachments: Nil 

 ________________________________________________________________________ 

 
 SUMMARY  

 
The purpose of this report is to put before Council the request to retrospectively 
approve the development of a sea-container at Lot 151 Witham Street, which is a 
Special Rural zone property located just north of the Boyup townsite. 
 
The sea container has already been positioned at the subject property, between the 
property dwelling and the Bode Street. 
 

 
 
Council discretion is required due to non-compliance with Council Policy. The Shire’s 
Outbuilding Policy states: 
 
Outbuildings shall be located away from the primary or secondary street towards the 
rear of the lot and where possible away from neighbouring dwellings. The exception to 
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this rule applies to outbuildings fronting a street on ‘Light Industrial’, ‘General Industrial’ 
and ‘Commercial’ zone properties. In this situation, the fascia of the building is to 
incorporate a mixture of materials such as brick, glass and steel and design features 
(awnings) to improve the street appeal.  
 
This report item recommends that the Council support a variation to Council Policy and 
approves the application for the sea container, subject to the sea container being 
maintained in good repair and being screened from view by vegetation. 

 
 BACKGROUND 

 
The Shire received a complaint, asserting that Lot 151 Witham Street (3.59ha), is 
impacting on the amenity of the area, due to the storage of machinery, visible from the 
main road. 
  
In accordance with the Shire’s Local Planning Scheme No.2, the Subject property is 
zoned ‘Special Rural’ area No.1. The Scheme’s intent for this areas is: 
  
1. The preservation of the amenity of the locality; and 
2. To require development, under a planning consent procedure, to achieve and 

maintain satisfactory standards of amenity. 
  
“amenity” means all those factors which combine to form the character of an area and 
shall include the present and likely future amenity. 
  
The landholder was advised that: 
 
1. The storage of machinery in the open, is not in-keeping with the character of Special 

Rural areas; 
2. The storage of machinery is generally characteristic of industrial areas. 
3. Options to reduce the impact on the character of the area may include: 

• Storage of machinery in shed; 
• Minimizing the amount of machinery; 
• Relocate to appropriate location off-site (e.g. industrial site). 

  
Based on the above advice, the landholder submitted an application for a sea-container 
for the purpose of storing machinery, which is currently dispersed in open areas at the 
Lot 151 Witham Street. 
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COMMENT 
 

The sea-container complies with the Shire’s Outbuilding Policy for maximum size 
requirements. The sea-container is red in colour, 12.19m long, 2.44m wide and 2.59m 
high. The floor area is 29.7m2. 
 

 
 
 
The sea-container is setback 40m from Bode Street and 60m from Witham Street and 
therefore complies with the setback requirements of the Special Rural zone area No.1. 
 
The applicant has positioned the sea-container between an existing dwelling and the 
main-road. The objective of the Shire’s ‘Outbuilding Policy’ is to minimise adverse 
impacts outbuildings may have on a locality. To minimise visual impact, the Shire’s 
Outbuilding Policy recommends that sea-containers are located away from the primary 
or secondary streets, towards the rear of the lot. 
 
In this instance, it has been considered that the sea-container is not expected to impact 
on the amenity of the area due to a substantial setback from the road (40m) and small 
size relative to adjacent landscape. 
 

It is however recommended that the sea-container is screened from view from the 
surrounding lots and adjacent roads by the use of suitable trees and shrubs. 

  
 STATUTORY OBLIGATIONS 
  

The Shire’s Local Planning Scheme 2, Clause 9.6.6 states: 
 
A Policy shall not bind the Council in respect of any application for planning approval but 
the Council shall have due regard to the provisions of the Policy and the objectives which 
the Policy is designed to achieve before making its decision. 
 
Schedule 3, Special Rural Zone 1, of the Shire’s Local Planning Scheme 2 states: 
 
No building shall be erected closer that 15m to any street or road boundary or 7.5m in 
respect of any other boundary. 

 
 POLICY IMPLICATIONS 
 

 Outbuilding Policy 
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The objective of the Shire’s ‘Outbuilding Policy’ is to minimise adverse impacts 
outbuildings may have on a locality. 
 
The Shire’s Outbuilding Policy states: 
 
Outbuildings shall be located away from the primary or secondary street towards the 
rear of the lot. 

 
 CONSULTATION 

 
N/A 
 
VOTING REQUIREMENTS 

  
 Simple majority 
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COUNCIL DECISION & OFFICER RECOMMENDATION – ITEM 10.3.2 
 
 MOVED: Cr S Alexander     SECONDED: Cr P Kaltenrieder
     
That Council 
 
Grants development approval for Lot 151 Witham Street, for the purpose of Outbuilding 
(sea-container), subject to the following notice: 
 

Planning and Development Act 2005 
 

Shire of Boyup Brook 
 

NOTICE OF DETERMINATION ON APPLICATION FOR DEVELOPMENT 
APPROVAL 

 
Location: Lot 151 Witham Street, Boyup Brook 
Description of proposed development: 
Outbuilding (Sea-container)  
 
The application for development is approved subject to the following conditions. 
 
Conditions: 
 

1. The sea-container shall be maintained in good repair to the satisfaction of 
the Shire of Boyup Brook. 

2. The sea-container shall be screened from view from the surrounding lots 
and adjacent roads by the use of suitable trees and shrubs. 

3. No processes being conducted on the property that may cause a detriment 
to the amenity of that area by reason of contamination, noise, vibration, 
smell, fumes, dust or grit. 

 
Date of determination: 27 May 2021 

  

Note 1: If the development of this approval is not substantially commenced within a 
period of 2 years, or another period specified in the approval after the date of 
determination, the approval will lapse and be of no further effect. 

Note 2: Where an approval has so lapsed, no development must be   
 carried out without the further approval of the local government   
 having first been sought and obtained.  
 
Note 3: If an applicant or owner is aggrieved by this determination there is a right of 

review by the State Administrative Tribunal in accordance with the Planning 
and Development Act 2005 Part 14.  An application must be made within 28 
days of the determination. 

 

  CARRIED 8/0      Res 21/5/60 
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Approved Plans 

 
Site Plan 

 

 
 

Elevations 
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10.3.3 Development (Transport Depot) – 35 Banks Road, Boyup Brook 

 
Location: 35 Banks Road, Boyup Brook 

Applicant: D & L Bleechmore 

File: A40138   

Disclosure of Officer Interest: None 

Date: 27 May 2021 

Author: A. Nicoll, Town Planner  

Authorizing Officer: Dale Putland, Chief Executive Officer  

Attachments:  Nil 

 ________________________________________________________________________ 

 
 SUMMARY  

 
The ‘Rural’ zone property located at No.35 Banks Road is currently being used to store 
three trucks and trailers (Transport Depot), which are used to transport livestock, wool, 
fertiliser, lime, grain and woodchips. 
 
The trucks enter the property via Banks Road, they are stored overnight  and then leave 
the next day (seven days a week) to transport agricultural produce. 
 
The Transport Depot has been operating at the subject property without the approval of 
the Council. A Transport Depot is a use which is permitted at a ‘Rural’ zone property, 
subject to compliance with all requirements of the Shire’s Scheme. 
 
Figure 1: Zoning Map – 35 Banks Rd 

 
 
This report item recommends that the Council agree to retrospectively approve the use 
of No.35 Banks Road for the purpose of a Transport Depot. 
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 BACKGROUND 
 
The owner operator of the Transport Depot contacted the Shire and expressed concern 
that neighbours may lodge a complaint due to the seven day operations, involving the 
movement of trucks to and from the subject property, sometimes in the early and late 
hours of the day. 
 
Truck movement has the potential to affect the health and amenity of a community as a 
whole, as well as the wellbeing of an individual. Sleep, relaxation and general wellbeing 
can all be adversely affected by factors such as truck noise, truck dust and truck lights. 
 
Shire staff advised the owner/operator to seek approval for the use of the land as a 
Transport Depot. Any future complaints can then be assessed against a legally approved 
use. 
 
COMMENT 

 
 The Transport Depot consists of: 

 
1. Three trucks; 
2. Two truck crates; 
3. Three flat top trailers; and 
4. Two truck tippers. 

 
The trucks operate daily seven days a week and are used to transport livestock, wool, 
fertiliser, lime, grain and woodchips. The trucks are stored in a shed, which is accessed 
via a driveway from the Banks Road. 
 
Figure 2: Site Plan – Transport Depot 
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Amenity 
 
A Transport Depot has the potential to impact the amenity of an area due to factors 
associated with truck noise, dust and lights and the storage of machinery in a natural 
setting. 
 
It has been indicated by the owner/operator of the subject property, that on occasion, 
trucks may need to access the site when surrounding landholders are resting (night 
time).  
 
Shire staff have considered that any impact to surrounding landholders would be 
minimal for the following reasons: 
 
1. The operational requirements for the Transport Depot are considered to be small 

scale. A maximum of six truck movement to and from the property is expected per 
day (Three prime movers and associated trailers leaving and entering the property).  
 

2. There are a small number of neighbours who are reasonably well setback from the 
Banks Road and the Transport Depot.  

 
It is recommended that the Council does not place any unreasonable restrictions or cost 
implications on the transport depot.  
 
Taking into consideration the parking of the trucks in a shed and the substantial buffer 
to neighbouring dwellings, there does not appear to be a significant detrimental visual 
impact on adjoining properties. It is however recommended that Council agree to 
enforce the planting of trees to improve the screening of the operations to the adjoining 
roads. 
 
It is recommended that the Shire Council agree to retrospectively approve the Transport 
Depot subject to conditions ensuring that: 
 
1. The number of trucks operating does not exceed three; 

 
2. Where possible, trucks and associated machinery is stored in a shed; 

 
3. Trees being planted to facilitate the screening of the Transport Depot. 
 

 STATUTORY OBLIGATIONS 
  

The Shire’s Local Planning Scheme 2, Land Use Definitions, states: 
 
“transport depot” means land or a building or buildings used for the parking or garaging 
of motor vehicles which are used or intended to be used for the carriage of passengers or 
goods on a communal basis, or land or a building or buildings used for the transfer of 
goods from one such motor vehicle to another of such motor vehicles and included the 
maintenance and repair of such vehicles. 
 
The Shire’s Local Planning Scheme 2, cl.3.3.1, states: 
 
In order to give full effect to the provisions and objectives of this Scheme, all 
development, including a change in the use of land, except as otherwise provided, 
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requires the prior approval of the Council in each case. Accordingly, no person shall 
commence or carry out any development, including a change in the use of any land, 
without first having applied for and obtained the planning approval of the Council 
pursuant to the provisions of this Part. 
 
The Shire’s Local Planning Scheme 2, Land Use Table, identifies a Transport Depot as 
being a ‘P’ use in the ‘Rural’ zone. 
 
The Shire’s Local Planning Scheme 2, cl.3.3.4, states: 
 
The symbols used in the Zoning Table have the following meanings:-  
‘P’ A use that is permitted subject to compliance with all requirements of this Scheme. 
 
The proposed Transport Depot complies with the provisions of the scheme. 
 

 POLICY IMPLICATIONS 
 
  There are no policy implications relating to this item. 
 
 CONSULTATION 

 
The Shire’s scheme does not require consultation of a Transport Depot proposed at a 
‘Rural’ zone property. 
 
BUDGET/FINANCIAL IMPLICATIONS 
 
 Regular truck movement along Banks Road may incur the need for road upgrading.  
 

 VOTING REQUIREMENTS 
  
 Simple majority 
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OFFICER RECOMMENDATION – ITEM 10.3.3 
 

 MOVED: Cr K J Moir SECONDED: Cr S E G Alexander
      

That Council 
 
Grants development approval for No.35 Banks Road, for the purpose of Development 
(Transport Depot), subject to the following notice: 
 

Planning and Development Act 2005 
Shire of Boyup Brook 

NOTICE OF DETERMINATION ON APPLICATION FOR DEVELOPMENT APPROVAL 
 
Location: 35 Banks Road, Boyup Brook. 
 
Description of proposed development: 

Transport Depot 
1.Three trucks; 
2.Two truck crates; 
3.Three flat top trailers; and 
4.Two truck tippers. 

  
The application for development is approved subject to the following conditions. 
 
Conditions: 
 

1. Prior to occupancy of use, unless varied by a condition of approval or a 
minor amendment to the satisfaction of the Shire of Boyup Brook, all 
development shall occur in accordance with the approved plans. 

2. The applicant will be responsible for the repair of any undue damage to 
Banks Road caused by truck movements. 

3. The number of trucks operating does not exceed three. 
4. Where possible, trucks and associated machinery is stored in a shed. 
5. Trees being planted to facilitate the screening of the Transport Depot. 

 
Date of determination: 27 May 2021 

  

Note 1: If the development of this approval is not substantially commenced within a 
period of 2 years, or another period specified in the approval after the date of 
determination, the approval will lapse and be of no further effect. 

Note 2:  Where an approval has so lapsed, no development must be   
 carried out without the further approval of the local government   
 having first been sought and obtained.  
 
Note 3: If an applicant or owner is aggrieved by this determination there is a right of 

review by the State Administrative Tribunal in accordance with the Planning 
and Development Act 2005 Part 14.  An application must be made within 28 
days of the determination. 
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AMENDMENT 
 

 MOVED: Cr K J Moir SECONDED: Cr D E King 
  
 That conditions 3 and 4 be removed from the Officer Recommendation. 
   
 CARRIED 8/0 Res 21/5/61 
 

MOTION  
That Council 
 
Grants development approval for No.35 Banks Road, for the purpose of Development 
(Transport Depot), subject to the following notice: 
 

Planning and Development Act 2005 
Shire of Boyup Brook 

NOTICE OF DETERMINATION ON APPLICATION FOR DEVELOPMENT APPROVAL 
 
Location: 35 Banks Road, Boyup Brook. 
Description of proposed development: 
Transport Depot 

1.Three trucks; 
2.Two truck crates; 
3.Three flat top trailers; and 
4.Two truck tippers. 

  
The application for development is approved subject to the following conditions. 
 
Conditions: 
1.Prior to occupancy of use, unless varied by a condition of approval or a minor 

amendment to the satisfaction of the Shire of Boyup Brook, all development 
shall occur in accordance with the approved plans. 

2.The applicant will be responsible for the repair of any undue damage to Banks 
Road caused by truck movements. 

3.Trees being planted to facilitate the screening of the Transport Depot. 
 
Date of determination: 27 May 2021 

  
Note 1: If the development of this approval is not substantially commenced within a 

period of 2 years, or another period specified in the approval after the date of 
determination, the approval will lapse and be of no further effect. 

Note 2:  Where an approval has so lapsed, no development must be   
 carried out without the further approval of the local government   
 having first been sought and obtained.  
Note 3: If an applicant or owner is aggrieved by this determination there is a right of 

review by the State Administrative Tribunal in accordance with the Planning 
and Development Act 2005 Part 14.  An application must be made within 28 
days of the determination. 

  CARRIED 8/0      Res 21/5/62 
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10.3.4 Subdivision Application (WAPC Ref 160742) - Lots 1852 & 6429 Reservoir Road, Boyup 

Brook 

 

Location:  Lots 1852 & 6429 Reservoir Road, Boyup Brook 

Applicant: R. G. Lester & Associates 

File: S160742   

Disclosure of Officer Interest: None 

Date: 27 May 2021  

Author: A. Nicoll, Town Planner 

Authorizing Officer: Dale Putland, Chief Executive Officer 

Attachments: Nil 

 ________________________________________________________________________ 

 SUMMARY  

Council is requested to advise the Western Australian Planning Commission (WAPC) to 

support the proposed ‘Rural’ Lots 1852 & 6429 Reservoir Road, subdivision (2 lot into 2 

lots) with no conditions. 

 BACKGROUND 

The WAPC received an application to modify the boundaries of the Lots 1852 & 6429 

Reservoir Road. 

The WAPC forwarded the application to the Shire of Boyup Brook requesting 

information, comment or recommended conditions. 

The landholder advised Shire staff that the subdivision (boundary adjustment) will allow 

better farming and environmental management outcomes. 

COMMENT 

 The subject Lots are located approximately 8km south east of the Boyup Brook 

Townsite. The subject Lots are used for extensive farming practices (livestock grazing 

and cropping). 

Surrounding land uses include livestock grazing, broad acre cropping and tree 

plantations. 

Figure 1. Existing Situation and Proposed New Subdivision Layout 
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The application proposes to reduce the size of the Lot 6429 and to increase the size of 

the Lot 1851.  

Proposed Lot sizes are: 

 - Lot 1 = 175.3ha (reduced from 225.3ha); and 
 - Lot 2 = 252.34ha (increased from 202.34ha). 

 

The new proposed Lot 2 becomes an ‘L’ shaped Lot that utilises cleared and low saline 

areas suitable for farming practices. It is proposed that the new Lot 1 is farmed and low 

saline areas are rehabilitated. 

It is recommended that the Shire Council agree to advise the Western Australian 

Planning Commission to support the proposed subdivision as it complies with the 

Commissions Development Control Policy 3.4. The Development Control Policy 3.4 
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supports the subdivision of ‘Rural’ zone land, which proposes to realign boundaries and 

which does not propose additional lots. 

 CONSULTATION 

 N/A 

STATUTORY OBLIGATIONS 

 Shire of Boyup Brook Local Planning Scheme No.2 

 Pursuant to clause 5.2.1 of the Shire of Boyup Brook Local Planning Scheme No. 2 the 

following is outlined in respect to subdivision:  

In considering applications for subdivision, rezoning and planning consent in the Rural 

zone, Council shall have regard to:  

a) the need to protect the agricultural practices of the Rural zone in light of its 
importance to the District's economy; 

b) the need to protect the area from uses which will reduce the amount of land 
available for agriculture;  

c) the need to preserve the rural character and rural appearance of the area; 
d) where rural land is being subdivided for closer development, the proposal should be 

supported with evidence outlining the land's suitability and capability for further 
development. 

 

The proposed subdivision does not inherently change or impact on existing land uses or 

the rural character of the area. 

 POLICY IMPLICATIONS 

The Development Control Policy 3.4 - Rural Subdivision outlines the requirements for 

rural subdivision within Western Australia. Specifically, section 6 of DCP3.4 outlines the 

following for which rural subdivision may be considered:  

In considering applications under section 6, the WAPC will consider rural subdivision in 

the following exceptional circumstances: 

a) To realign lot boundaries with no increase in the number of lots, where the resultant 
lots will not adversely affect the rural land uses; 

b) To protect and actively conserve place of cultural and natural heritage; 
c) To allow for the efficient provision of utilities and infrastructure and/or for access to 

natural resources; 
d) In the Homestead lot policy (Appendix 2)1 allow for the continued occupation of 

existing homesteads when they are no longer used as part of a farming operation: 
and 

e) For other unusual or unanticipated purposes which, in the opinion of the WAPC, do 
not conflict with this and other relevant policies and are necessary to the public 
interest. 
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Subdivision of the rural land, in the form proposed, is in accordance with the Western 

Australian Planning Commissions Development Control Policy 3.4 Subdivision of Rural 

Land, which supports the realignment of boundaries. 

BUDGET/FINANCIAL IMPLICATIONS 

Nil 

 VOTING REQUIREMENTS 

 Simple majority 

COUNCIL DECISION & OFFICER RECOMMENDATION – ITEM 10.3.4 
 
MOVED: Cr K J Moir SECONDED: Cr H C O’Connell
      
That Council 

Agree to advise the Western Australian Planning Commission to support the proposal to 

subdivide Lots 1852 & 6429 Reservoir Road, for the following reason and with no 

conditions. 

Reason for support 

1) The subdivision is in accordance with the State’s Development Control Policy 3.4 
Subdivision of Rural Land, which limits subdivision potential to the following 
criteria: 
 

a) To realign lot boundaries with no increase in the number of lots, where the 
resultant lots will not adversely affect the rural land uses. 

 

The boundary realignment is not expected to impact on existing land uses or the rural 

character of the area. 

  CARRIED 8/0     Res 21/5/63 
 

10.4 CHIEF EXECUTIVE OFFICER 

 Nil 
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11 COMMITTEE MINUTES 
 

11.1 Rylington Park Transitional Committee  

 

 COUNCIL DECISION & OFFICER RECOMMENDATION - Item 11.1 

 MOVED: Cr S E G Alexander   SECONDED:  Cr H C O’Connell 

 That the minutes of the Rylington Park Transitional Committee Meeting held on 
Wednesday 5 May 2021 be received by Council.  

The meeting was adjourned due to lack of a quorum. 

 CARRIED 8/0     Res 21/5/64 

11.2 Local Emergency Management Advisory Committee 

 

 COUNCIL DECISION & OFFICER RECOMMENDATION - Item 11.2 

 MOVED: Cr H C O’Connell   SECONDED: Cr D E King 

 That the minutes of the Local Emergency  Management Advisory Committee held on 
Thursday 18 March 2021 be received by Council. 

 CARRIED 8/0     Res 21/5/65 

12 MOTION OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 
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13 URGENT BUSINESS BY APPROVAL OF THE PRESIDENT OR A MAJORITY OF 
 COUNCILLORS PRESENT 
  

13.1 CEO’s  Leave Approval Arrangements 

 

 MOVED: Cr P Kaltenrieder  SECONDED: Cr S Alexander 

 That, in accordance with the CEO’s contract of employment, Council authorise the 
Shire President to deal with the CEO’s leave applications for the term of the current 
agreement. 

 CARRIED 8/0     Res 21/5/66 

 
14 CONFIDENTIAL MATTERS – BEHIND CLOSED DOORS 

Nil 

15 CLOSURE OF MEETING  

There being no further business the Shire President, Cr Walker thanked all for attending and 
declared the meeting closed at 5.27pm. 
 
The minutes were confirmed at a meeting on……………………………………………………………………….. 
SIGNED this………………………………………………………..day of………………………………………………..2021 
as a true record of proceedings. 
 

______________________ 
  PRESIDING MEMBER 
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