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1.2

1.3

RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSEDCH FREVI
APPROVED

Attendance

Cr G Aird Shire President

Cr R WalkerDeputy Shire President
Cr Moir

Cr S Alexander

Cr P Kaltenrieder

Cr E Muncey
Cr H O'Connell
Cr T Oversby
Cr E Rear
STAFF: Mr Alan Lamb (Chief Executive Officer)
Mrs Maria Lane (Executivessistant)
Mr Adrian Nicoll (Planning Consultant)
PUBLIC: Mr Martin Bleechmore
Mrs Shirley Broadhurst
Mr Paul Omodei
Apologies

Leave of Absence

PUBLIC QUESTION TIME

Shirley Broadhurst expressed hesappointment to Council thateport (item 8.3.5-
DevelopmenfAdvertising)to councilwas not even considered at the June meeting and
the Tourism Associatiowas not made fully aware of what the issues and concerns were
with the application.

Mr Bleechmore informed Council about the safety concerns esdes on the roads
within Boyup Brook.
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2.1

Adrian

51

5.2

Response to Previous Public Questions Taken on Notice

APPLICATIONS FOR LEAVE OF ABSENCE

Cr Oversbywdvised Council that he wile absent for August 2018 ordinary meeting of
Council

Cr Rear arrived at 5.31pm
Mrs Shirley Broadhurst left the Chambers at 5.42pm

PETTIONS/DEPUTATIONS/PRESENTATIONS/REPORTS

Adrian Nicoll Town & Regional Plannprovided a power point presentatioto Council in
relationto the Planning and Development (Local Planning Scheme) Regulations 2015.

Nicoll left the Chambers at 8dm.

Cr Rear attended a Museum meeting, a hew volunteer has been appointed.

Cr Rear attended a St John Ambulance Annual General Meeting.

Cr Kaltenrieder attended the Community Resource Centre meeting

Cr Kaltenrieder had a meeting at the Tourism Asgioci to discuss the proposed
noticeboard sign.

Cr Kaltenrieder visitedhe CitizensLodge to see how thalevelopment had been
progressing.

Cr O'Connell attended thewimming Pool Committee meeting on 26th June 2018

Cr O'Connell attended the SwimmiRgol Committee meeting on 10th July 2018

Cr O'Connell attended the Special Council meeting on 10th July 2018.

Cr Alexander attended the Swimming Pool Committee meeting on 26th June 2018
Cr Alexander attended the Swimming Pool Committee meeting on 16tf2018
Cr Alexander attended the Special Council meeting on 10th July 2018.

CONFIRMATION OF MINUTES

Ordinary Meeting of CouncH Thursday21 June 2018

COUNCIL DECISIOKDEFICER RECOMMENDATION
MOVEDCr Alexander SECONDERY Rear

That theminutes of theOrdinary CouncilMeeting held on Thursdaglst June2018be
confirmed as an accurate record.

CARRIED 9/0 Res131/18

Special Council Meeting of Couneiluesday 26th June 2018

COUNCIL DECISIOMDEFICER RECOMMENDATION

MOVED: COversby SECONDED: Cr Kaltenrieder

That the minutes of the Special Council Meeting held on Tuesday 26th June 2018 be
confirmed as an accurate record.
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CARRIED 9/0 Res132/18

6 PRESIDENTIAL COMMUNICATIONS

22nd June Attended the South West Zone niagy

26th June Attended the Swimming Pool Committee

27th June Attended a Storm & Flood workshop held in Nannup
28th June Attended an ECU Network Event

1st July Went on a bus trip to Woodanilling (Sport & Recreation)
7th July- Attended the Lions Club 37th Anniversary changeover
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COUNCILLORS QUESTIONS ON NOTICE

\ 7.1

Cr Muncey

Question
Is recycling actually being recycled?

Reply

Firstly it will be assumed that Cr Muncey's question refers to recycling as it
relates to he Shire's contract wittfSuez Recycling & Recovery (Perth) Pty
Ltd (formerly Perth Waste Pty Ltd) for the processing and sorting of
recyclables.

By way of background, clause 42.1REJCORDS, REPORTING AND
AUDIT®f said contract requires thidhe Contractor (Suez) must:

"... maintain records of ... detailed information on the input Material
received at the Receivable Facility, including the weight of all loads
received each day and the registration number of the Collection Vehicle
which delivered each load ..."

Further, clause 12.2(b)(QUALITY OF SER\4@Ees as follows:

"... The Contractor warrants that the Contractor's Personnel engaged to
perform the Services ... are able to ... perform the Services without the
supervision of the Principal's Personnel ..."

Lastly, clause 16.1(a) INSPECTION OF INFORMATION states as follows:

"... The Contractor ... must supply on request ... progress reports on the
performance of the Services and in such detail as YaWahe Principal to
ascertain whether such are in conformity with this contract ..."

A search of the Shire's records show that a progress report in accord with
abovementioned clause 16.1(a) hag as yet been requested of Syez
nor supplied.

So while it may be that Suez maintain detailed information about the
material it receives, warrants the abilities of its personnel, and can report
back to the Shire on its performance against the contract, as at this time
the Shire has not evahced that what has been supplied to Suez for
recycling has in fact been recycled.
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‘ 7.2 CrMuncey

Question
What is classed as recycling?

Reply

Firstly it will be assumed that Cr Muncey's question refers to recycling as it
relates to theShire's contract withSuez Recycling & Recovery (Perth) Pty
Ltd (formerly Perth Waste Pty Ltd) for the processing and sorting of
recyclables.

Schedule 1 Item 24 on page 26 of above said contract identifies
Recyclables to include (but niirnited to):

1 Corrugated Card Board
1 LDPE (Lowensity polyethylene)
i Mixed Plastics

1 Paper, newspaper, magazines, telephone books, pizza boxes, cardboard
boxes, long life cartons, gable topped cartons

1 Glass bottles and jargwhole and broken)

1 Plastics (identification Numbers 1 to 6 as defined in the Plastics Industry
Trade Association SPI Resin ldentification Code at the date of contract
(17th August 2015).

T Aluminium and steel cans.

1 Any other items which are by normal standards of the mipal waste
recycling industry in Australia recyclable or which become recyclable
through industry changes.

8 REPORTS OF OFFICERS

8.1 MANAGER WORKS & SERVICES
Nil
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COUNCIL DECISION

MOVEDCr Walker SECONDERT Moir
Thatthe Council adofs enbloc 8.2.1 and 8.2.2

CARRIED 9/0 Res133/18

8.2 FINANCE

8.2.1 List of Accounts Paid in Jar2018

Location: Not applicable

Applicant: Not applicable

File: FM/1/002

Disclosure of Officer Interest: None

Date: 13/07/2018

Author: Carolyn Mallett Acting Accountant and
Kay Raisin¢ Acting Finance and HR
Manager

Authorising Officer: Stephen Carstaris ActingChief Executive
Officer

Attachments: Yes List of Accounts Paid in June

SUMMARY

In accordance with thé.ocal Government (Financial Management) Regulations
1996the list of accounts paid in June 2018 are presented to Council.

BACKGROUND

This report presents accounts/invoices received for thepdy of goods and
services, salaries and wages, and the like which were paid during the period 01 to
30 June 2018.

COMMENT

The attached listing represents accounts/invoices the shire paid by cheque or
electronic means during the period 01 to 30 Jun&é&0

CONSULTATION

Nil
STATUTORY OBLIGATIONS

Local Government (Financial Management) Regulations 1996, Regulations 12 and
13 apply and are as follows:
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12.
(1)

Payments from municipal fund or trust fund

A payment may only be made from the municipaid or the trust

fundt

(@)
(b)

if the local government has delegated to the CEO the exercise of its
power to make payments from those furdsby the CEO; or

otherwise, if the payment is authorised in advance by a resolution

of the council.

(2)  The council must not authorise a payment from those funds until a
list prepared under regulatioh3(2) containing details of the
accounts to be paid has been presented to the council.

13.  Lists of accounts

(1) If the local government has gated to the CEO the exercise of its
power to make payments from the municipal fund or the trust fund,
a list of accounts paid by the CEO is to be prepared each month
showing for each account paid since the last such list was
preparedt

@ GKS Lhan&SQa
(b) the amount of the payment;
(c) the date of the payment; and
(d) sufficient information to identify the transaction.
(2) A list of accounts for approval to be paid is to be prepared each
month showing

(@) for each account which requiresouncil authorisation in that
montht

() GKS LIe&SSQa ylI YST

(i) the amount of the payment; and

(i) sufficient information to identify the transaction;

and

(b) the date of the meeting of the council to which the list is to be
presented.

(3)  Alist prepared under sub regulati¢h) or (2) is to be

(@) presented to the council at the next ordinary meeting of the council

after the list is prepared; and

(b)

recorded in the minutes of that meeting.

POLICY IMPLICATIONS

| 2 dzy Authorifyth Make Payments Polidyas application.

BUDGET/FINANCIAL IMPLICATIONS

Account payments accorded with a detailed 2a18Annual Budget

( 1
L ° )
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STRATEGIC IMPLICATIONS

Nil

VOTING REQUIREMENTS

Simple Majority

COUNCIL DECISIONDEFICER RECOMMENDATd@BM 8.2.1

That at its July 2018 ordinary meeting Council receive as presented the list of
accounts paid in June 2018ptalling $758,503.56 from Municipal account,
$3,344.95 from Trust account and $76,051.40 from Police Licensing account as
represented by:

Municipal Cheques 20190- 20202 $ 176,039.43
Municipal Electronic Payments EFT6717¢ EFT6841 $213,846.33
Municipal Direct Payments $ 368,617.80
Trust Cheques 2132-2134 $ 2,844.95
Trust EFT EFT6842 EFT6842 $ 500.00
Police Licensing Paymen $ 76,051.40
CARRIED BY ENBLOC Res134/18

10

——
| —
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8.2.2 30 June 201&tatement of Financial Activity

Location: Not applicable

Applicant: Not applicable

File: FM/10/003

Disclosure of Officer Interest: None

Date: 12 July 2018

Authors: Kay RaisinA/Finance and HR

Manager and Stephen Carstairs
Director Corporate Services

Authorizing Officer: Stephen Carstairs¢ Acting Chief
Executive Officer

Attachments: Yesc 30 June 2018 Financial
Reports (will be emailed through on
16/7/18)

SUMMARY

This report recommends that Council receive the Statement of Financial Activities
and Net Current Assets for the monthaed30 June 2018.

BACKGROUND

Section 6.4 of the Local Government Act 1995 places financegorting
obligations on local government operations.

Regulation 34.(XY4) of the Local Government (Financial Management)
Regulations 1996 requires the locabvgrnment to prepare aStatement of
Financial Activity

The regulations also prescribe the content of the reports, and that details of items
of Material Variances shall also listed.

COMMENT

It is a statutory requirement that the statement of financial aityi be prepared
each month (Regulation 34.(1A)), and that it be presented at an ordinary meeting
of the Council within 2 months after the end of the month to which the statement
relates (Regulation 34.(4)(a)).

CONSULTATION

Nil

11

——
| —
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STATUTORY OBLIGATIONS

LocalGovernment (Financial Management) Regulations 1996, Regulation 34.(1A)
Local Government (Financial Management) Regulations 1996, Regulation 34.(4)(a)

POLICY IMPLICATIONS

Nil

BUDGET/FINANCIAL IMPLICATIONS

As presented in the attached reports.

STRATEGIC IMEATIONS

Nil

VOTING REQUIREMENTS

Simple Majority

COUNCIL DECISIONEFICER RECOMMENDAT{@biMm 8.2.2

That having had regard for any material variances, Council receive the 30 June
2018 Statement of Financial Activity and Statement of Net Current Asseds
presented.

CARRIED BY ENBLOC Res135/18

8.2.3 201718 Budget Amendments and Items Carried Forward to 2018

NOTE
Item 8.2.3 withdrawn by CEO

Relevant report and support material not to hand in time for presentation to the
meeting. Item has relevance to annual budget process so matter deferred to
budget workshop and subsequent special Council meeting to deal with the
2018/19 budget.

12

——
| —
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8.3

CHIEF EXECUTIVE OFFICER

8.3.1

Resolution to ADVERTISE Scheme Amendment (No.20) to Lecelily Scheme
No.2¢ Shire of Boyup Brook.

Location: Shire of Boyup Brook
Applicant: Shire of Boyup Brook
File: Amendment 20

Disclosure of Officer Interest: None

Date: 19 July 2018

Author: A. Nicoll, Town & Regional Planner

Authorizing Officer: Steghen CarstairsActingChief Executive
Officer

Attachments: Scheme Amendment No.20 Report Document

Supplementary Provisions

SUMMARY

In April 2018, Council agreed to prepare the AmendmengBi¢o itsLocal
Planning Scheme No.2.

Shire staff have completed the preparation of the Scheme Amendment No.20,
which proposes to ting about consistency S 6 SSy  (Léc& PlanKidgNB Q &
Scheme No.Andthe{ G 4 S 2 F 2 S ALbdcaIR¥nnihgdEaliPMbning | Q a
Schemes) Regulations 2015

ThelLocal Planning (Local Planning Schemes) Regulationsv2démmended in
2015 tointroduce uniformregulationsand procedures to schemes, such as
structure plan preparationheritage assessment, policy reviemdalevelopment
assessment. Thegulations and proceduregpply automatically to all schemes
and cannot be altered, varied or excluded.

¢ KS {LWdalRiEhaiky Schemdo2, in its current form, is inconsistent with
the Local Planning (Local Planningn&woes) Regulations 2015

Council is recommended to agree to advertise the Amendment No.20, which

LINR LI2&S& (2 0 NRY dineivithe Lodd PHBIOELoGaOK SYS Ay

Planning Schemes) Regulations 2015

13

——
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The Scheme Amendment No.20 Report Documepitdgided as an attachment
to this report item, for Council deliberation. ReferioK S (I 6t S 2F W/ 2 NNB Ol A
listed in the Amendment No.20 Report Document.

BACKGROUND

The Planning and Development (Local Planning Schemes) Regulationsa?@4.5
into forceon 25 August 2015 to introduce regulations and procedures, which
automaticallyapplyto all schemes

To the extent that a local planning scheme is inconsistéttt provisions
contained within thePlanning and Development (Local Planning Schemes)
Regulatims 2015 the provisionsn the regulationsare taken to prevail.

TheStateD2 GSNY YSy (i a Q LI I if 6 knblle LoBl BavdtdmerttsI Sy R |
rationalisetheir scheme text to:

a) Remove any duplication with the Planning and Development (Local
Planning Schemes) Regulations 2015; and
b) Includeany suppl ement al provisions within a 68

¢t KS { KANB QA { OKS Y SPlaknring angl Defejopniet L&sIid oA 0K (GKS
Planning Schemes) Regulations 201 therefore expected that local

government planners mparetheir local planning scheme to align with the

Planning and Development (Local Planning Schemes) Regulations 2015

COMMENT

The Amendment No.20, proposes to remove any duplication of provisions
and procedures outlined in the Local Planning (Local Planning Schemes)
Regulations 2015.

The Amendment No.20 also proposes to introduce text to improve the form
and contentof its | ocal pl anning scheme, in |ine
in the Local Planning (Local Planning Schemes) Regulations 2015.

The Amendment No.20 also proposed to include supplemental provisions
to the Local Planning (Local Planning Schemes) Regulations 2015.

The supplementary provisions seek to clarify any development works and
land use, which the local government believe should or should not require
the approval of the local government.

The following table indicates supplementary provisions, which are proposed
to be included in the Shires Scheme. These are in addition to provisions
contained in the Local Planning (Local Planning Schemes) Regulations
2015.

1. Development approval of the Local Government is not required in accordg
with cl.61 of the Deemed provisions, with the exception of the following:

[ )
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a) The signage and advertisements contained in Schedule 4 of this Sche
except inrespect of a place included on the Heritage List or which in t
opinion of Council will affect such a place.

b) Development of a Reited/Transportable Dwelling.

i)  Arelocateddwellingmaynot betransportedto andplacedonalot
withinthe districtandthereafteroccupiedasaresidentialdwelling
(whetherinwholeorin part)exceptwith the approval of Council and i
accordance with any conditions contained in such an approval.

i) Inconsideringvhetheror notto grantapprovalfor arelocated
dwellingthe Councikhallhave special regarto:

1 the appearance and external materials of the dwelling, and an
proposed alterations thereto;

1 the amenity of the locality;

1 the visual prominence of the site;

1 all applicable statutes, local laws and regulatiorlatieg to
dwelling houses applicable to both the relocated dwelling an
the lot upon which it is to be located following transportation.

iif) In granting an approval for a relocated dwelling the Council may
impose conditions including conditions which:

1 Reguire the applicant or owner to obtain a building license in
accordance with Section 9 of the Building Act 2011; and/or
9 require the applicant or owner to provide a bond or bank
guarantee to Council as surety for the completion of the
relocated dwelling ta standard of presentation acceptable to
Council within a specified time frame. Should Council requirg
the provision of a bond, such monies so received shall be
deposited in an Interest Bearing Trusts Account and upon th
satisfactory completion of the messary works, such monies
owing shall be refunded.
c) The dwelling is in a Special Control Area.
d) The dwelling is in the Special Rural or Rural Small Holdings zone.
e) The development is located within a flood prone area.
f) The development is less than the prebed setbacks from a
watercourse.
2. Development approval of the Local Government is not required in accordg
with cl.61 of the Deemed provisions and including the following:
a) Any rural works/activity for example but not limited to ploughing,
fencing, seedingspraying, constructing a dam and harvesting
undertaken as part of permitted agricultural/rural use.

15
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The Council may recommend it necessary to include additional provisions to those
listed in the above table.

An attachment to this report item providesdditional clarification around
supplementary provisions. The attachment indicates:

a) Provisions of thé.ocal Planning (Local Planning Schemes) Regulations 2015;

b) Provisions proposed for the Shire of Boyup Brook, which are in addition to
provisions containedin the Local Planning (Local Planning Schemes)
Regulations 2015; and

c) Example provisions contained in the City of Wanneroo Scheme, which has
been updated to comply with théocal Planning (Local Planning Schemes)
Regulations 2015.

Should the Amendment Nan 6S SYR2NESRZX (i K&ffedd KA NSQa
comprise the following:

a) A preliminary section (e.g. Scheme objectives);

b) Provisions and procedures relating to land that is reserved;
¢) Provisions relating to the use of land within various zones;
d) General deelopment requirements; and

e) The scheme map.

Council is recommended to agree to ADVERTISE the Amendment No.20, which is
LINP L2 AAY 3 G2 0 NR yille withikh®e LofakPlaNdh@@Eocal OKSYS Ay
Planning Schemes) Regulations 2015

STATUTORY OBLIGATIONS

Scheme amendments undergo a statutory process in accordance with the
Planning and Development Act 20&&d Planningand Development
(Local Planning Schemes) Regulations 2015

Regulatiorb0(3) of thePlanningand Development (Local Planning
SchemesiRegulations 201&llows Council to prepare a standard
scheme amendment.

Regulatior35 of thePlanningand Development (Local Plannir§chemes)
Regulations 2015dentifies in what manner a scheme amendment must be
prepared or adopted.

35. Resolutiomo prepare or adopt amendment to local planning scheme

1. A resolution of a local government to prepare or adopt an amendment to a
local planning scheme must be in a form approved by the Commission.

Note: Section 75 of the Act provides for a local goventrteeamend a local
planning scheme or adopt an amendment to a local planning scheme
proposed by all or any of the owners of land in the scheme area.

2. A resolution must

16
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a) specify whether, in the opinion of the local government, the amendment is
a complexamendment, a standard amendment or a basic amendment;
and

b) include an explanation of the reason for the local government forming
that opinion.

POLICY IMPLICATIONS
There are no policy implications relating to this item.

CONSULTATION

Should Council age to advertise the Amendment No.20, members of the public
and government agencies will be invited to make comment.

The Scheme Amendment No.20 is then brought back to Council to review any
submissions and to recommend approval or refusal.

BUDGETFINANCIAIMPLICATIONS

There are no financial implications beyond what has been budgeted for (planning
fees) in the 2017/18 budget.

STRATEGIC IMPLICATIONS

There are no strategic implications relating to this item.

SUSTAINABILITY IMPLICATIONS

1] Environmental
There ae no known significant environmental issues.

1] Economic
There are no known significant economic issues.

1] Socia
There are no known significant social issues.

VOTING REQUIREMENTS

Simple majority

COUNCIL DECISIONEFICER RECOMMENDAT{ONEM 8.3.1

MOVID: Cr Kaltenrieder SECONDED: Cr Muncey

That Council esolves to ADVERTISE the Amendment No.20 to the Shire of
Boyup BrookLocal Planning Scheme Noi2 accordance withregulations 35(1)
and 35(2) of the Planning and Development (Local Planning Scheme)
Reyulations 2015as follows:

17
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THAT Council, pursuant to section 75 of tRlanning and Development Act 2005 and
Part 5,r.35 ofthe Planning and Development (Local Planning Schemes) Regulation
2015 resolves to:

1.

Dated this19day ofJJuly2018

Planning and Development Act 2005

RESOLUTION FODVERTISEMENDMENT TO LOCAL PLANNING SCHEME
Local Planning Scheme No.2

Amendment No20

ADVERTISE Amendment No. 28 amend the Shire of Boyup Brookiocal
Planning Scheme No.2 & AYyRAOFiSR o6& GKS dt
Amendment No.20Report Document, which is attached to this Council repg
item.

Alan Lamb

Chief Executive Officer

CARRIED 9/0 Res136/18

18
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8.3.2 Donation Policy update

Location: N/A
Applicant: N/A
File: Policy

Disclosure of Officer Interest:

Author: Joanna Kaye (Research and
Development Coordinator) and Kay
Raisin (Finance Manager).

Authorizing Officer: Stephen Carstairs (A/Chief Executive
Officer)

Attachments: F.02 Donations Policy

SUMMARY

This report recommends that Council approves the updated F.02 Donations Policy
as presented.

BACKGROUND

Since 2004 Council have adopted an F.0O@abons Policy. This hé&gen
previously updated, December 2007 and May 2017.

COMMENTS

The policy has been updated again to include:
1 The updatedAssociations Incorporation Act 2015
1 A definition for a Memorandum of Understanding (MOU)
1 Updated government department name: Department of Local
Government, Sport and Cultural Industries.
1 Additional accountability requirement to sign Funding Agreement (for
once off donations) or MOU (for ongoing contributions).

CONSULTATION

Cr Rear advised the Shire that thesociations Incorporation At887had been
superseded.

Stephen CarstairsDirector of Corporate Services.

STATUTORY OBLIGATIONS

Nil.

19
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POLICY IMPLICATIONS

Nil.

BUDGET/FINANCIAL IMPLICATIONS

Nil.

STRATEGIC IMPLICATIONS

Relevant exertrom the shires Community Strategic Plan 20¢ 2027

Governance: Strengthen Local Leadership
Manage resources + Continue to maintain strategic financial
effectively. and asset management plans to inform
decisions.

+ Strive to deliver services to the level
needed/wanted by the community
funding dependant

+ Ensure governance and
legislative requirements are
met.

+ Maintain an adequate
workforce to meet service
levels and legislative

Sustainable
Governance

SUSTAINABILITY IMPLICATIONS

a Environmental
Nil.

U Economic
Nil.

a Socia
Nil.

VOTING REQUIREMENTS

Simple majority.

COUNCIL DECISIOMEFICER RECOMMENDATH (D 8.3.2

MOVED: Cr Walker SECONDED: Cr O'Connell
That Council adopt the F.02 Donations Paolicy, as presented.

CARRIED 9/0 Res137/18
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Impartiality Interest

Cr Oversby declared an impartiality interest in the following item due to being
on the Committee.

8.3.3  Upper Blackwood Agricultural Siety Draft Lease

Location: Dinninup Recreation Grounds
Applicant: N/A
File: Lease

Disclosure of Officer Interest:

Author: JoannaKaye(Research an®evelopment
Coordinator) and Alan Lamb (Chief
Executive Officer)

Authorizing Officer: Stephen CarstairActing Chief Executive
Officer)

Attachments: UBAS lease

SUMMARY

The purpose of this report is for Council to endorse ldmse document for the
Upper Blackwood Agricultural Societyfor the ongoing use of theéDinninup
Recreation Grounds.

BACKGROUND

In February 2016 Council resolved:

COUNCIL DECISION & OFFICER RECOMMEMNDATION — ITEM 8.3.4

MOVED: Cr Muncey SECONDED: Cr Rear
That Council endorse the lease document between the Shire of Boyup Brook and
the Upper Blackwood Agricultural Society over that portion of Lot 53 Boyup
Brook Arthur Road as depicted on Annexure 1 of the draft Lease document
confirming the following actions -
* Signing and sealing of the document by the Shire President and Chief
Executive Officer.
s A final checking of the document by Council’s solicitors with any non-
substantial changes incorporated into the lease document.
# Submission to Landgate for Registration.
CARRIED 3/0 Res 14/16
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The Group then wanted to make some changes regarding casual hire (see Section
16 of the lease) and further negotiaticensued. The lease was not executed at
this time. Negotiations reopened in February this year.

It was then brought to the Council's attention that the UBAS occupy part of an
adjacent rail corridor; however, in May 2018 the recommendation was lost and
Cound resolved:

MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD ON {7 MAY 2018

COUNCIL DECISION & OFFICER RECOMMENDATION — ITEM 8.3.4

MOVED: Cr Walker SECONDED: Cr Oversby
That the CEO advise ARC Infrastructure that:

1. the parcel of land is still used and required by the Shire.

2. the parcel is used by the Upper Blackwood Agricultural Show group as
an integral part of its annual show and for other related activities during
the year.

3. the lease area indicated on the diagram appears to be accurate.

4. the preference is for a long term lease but a license would be
acceptable.

LOST 0/9 Res 83/18
UBAS will use the buildings and importantly the entry and exit points on this rail

corridor for the Dinninup Show. The attached lease is for Lot 53 as per the
Schedule on page 19 of the attached lease (see Attachment 1).

Schedule

ltem 1 Land and Premises

Land

Lot 53 on Deposited Plan 191384 and being the whole of the land in Qualified Certificate
of Crown Land Title Volume 3102 Folio 470.

Premises

The whole of the Land together with all buildings, structures, alterations, additions and
improvements on the Land or erected on the Land during the term.

COMMENT

The lease has beehJNB LI NER o0& [/ 2dzyOAf Qa az2t A0A02NI |y
recent months taking into account contemporary practices recommended by
| 2dzy OAft Qa &2t AO0OAG2ND ¢KS YFIAY I YSYRYSyGz :
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Council over recent times, is@ear indemnification for the Minister for Lands
which is now a standard requirement.

This land subject to the lease is the subject of a Management Order requiring the
Minister for Lands approval to lease.

The commencement date for the lease will be insdrfollowing the anticipated
approval from the Department of Lands. The commencement date cannot be a
date prior to that approval.

The Lessee has requested a change to Clause 16(1)(c) from:

16. Casual Hire of Premises

(1) The Lessee may hire out the Premises or any part thereof on a casual basis only PROVIDED:

(a) such use 1s consistent at all times with the Permitted Purpose:
(b) the Lessee ensures any hirer complies strictly with the relevant terms of this Lease: and
(c) the Lessee obtains the Lessor’s prior written consent for any hire arrangements, which

consent may be withheld by the Lessor in its absolute discretion.

to:

16. Casual Hire of Premises

(1) The Lessee may hire out the Premises or any part thereof on a casual basis only PROVIDED:

(a) such use is consistent at all times with the Permitted Purpose:
(b) the Lessee ensures any hirer complies strictly with the relevant terms of this Lease; and
(c) the Lessee mforms the Lessor of its hire arrangements.

(2) For the purposes of this Lease, “casual hire” means any hire of the Premises by the Lessee to a

third party for a period of no more than 7 days in any calendar month and does not include any
formal transfer, assignment or sublease of the Premises.

With regard to the Lessee being required to haverappls for the event, clause
16(1)(b) requires the Lessee to ensure that the hirer coesdtrictly with the
relevantterms of this Lease which would include clause 13(1)(b) requiring all
consentsapprovalsetc to be obtained and maintained.

ThelLessor is the Shire of Boyup Brook so Administratidirinitially receive the
correspondence informing of the casual hire arrangemsefihe CEO may on

behalf of Council make decisions in regards to the casual hire arrangements of the
lease.

GONSULTATION

UBAS
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Council's solicitor

STATUTORY OBLIGATIONS

The lease document becomes a legal document and is entered into pursuant to
the Land Administration Act 1997.

The final document would be registered with Landgate with original copies being
held by the Shire of Boyup Brook, the Upper Blackwood Agricultural Soainety
the Department of Lands.

POLICY IMPLICATIONS

There are no policy implications relating to this item.
BUDGET/FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS

Relevant excerpfrom the Adopted Boyup Brook Strategic Community Plan 2017
2027.
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Social: Sense of Community

Our Vision:

Our place will be a safe, caring and secure
community. Our place will be an active and vibrant
community.

We will have access to services and facilities that meet our requirements.

Our objectives and priorities are built from our outcomes.

OUTCOMES OBJECTIVES PRIORITIES
Sustainable Ensure a safe, secure * CDI'-ItiI'I ue tf-" w"_:'rk on retaining a
community community with Police Station in Boyup Brook.

+ Continue to encourage initiatives
that provide employment
opportunities.

+ Continue to provide and advocate
for quality medical and ancillary
services in Boyup Brook

+ Continue to advocate for the
retention of schools from K to
year 10 in Boyup Brook.

+ Continue to support development
which provides diversity and
opportunity for accommodation.

access to services and
facilities as needed.

+ Continue to support Community
groups and clubs

+ Partner with key stakeholders on
community needs driven projects.

Promote community
participation,
interactions and
connections

SUSTAINABILITY IMPLICATIONS

a Environmental

There are no known significant environmental issues.
u Economic

There are no known significant economic issues.
u Socia

There are no known significasbcial issueany adverse impact on the
UBAS would be detrimental to the whole community.

VOTING REQUIREMENTS

Simple majority
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COUNCIL DECISIONDEICER RECOMMENDATH®&N 8.3.3

MOVED: Cr O'Connell SECONDED: Cr Alexander

That Council endorse #hlease document between the Shire of Boyup Brook
and the Upper Blackwood Agricultural Society confirming the following actions:
I Signing and sealing of the document by the Shire President and Chief
Executive Officer.
1 Submission to the Department of Land®r approval with any non
substantial changes incorporated into the lease document.
1 Submission to Landgate for Registration.

CARRIED 9/0 Res138/18
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Impartiality Interest

CrReardeclared an impartiality interest in the following item due to lieg
a St John Ambulance volunteer.

8.3.4

St John Ambulance Boyup Brook SG@entre- Memorandum of Understanding ‘

Location: N/a

Applicant: St JohrBoyup BroolSubCentre

File: St John Ambulance

Disclosure of Officer Interest: None

Date: 19 July 2018

Author: Joanna Kaye Research and Development
Officer and Alan LamkCEO.

Authorizing Officer: Stephen Carstairs 8hief Executive
Officer

Attachments: Letter from St John Boyup Brook Sub

Centre requesting additnal funds

Minutes from SuiCentre meeting
endorsing MOU

St John Ambulance Boyup Brook-Sub
Centre draft MOU

SUMMARY

The purpose of this report is to put before Cailnthe draft Memorandum of
Understanding between the Shire of Boyup Brook and the St John Ambulance
Boyup Brook Sulentre (SuiCentre) for the annual contribution towards
emergency ambulance service for the permanent residents of the Shire of Boyup
Brook.

BACKGROUND

For many years the Shire has provided a contribution to the-Garire and
provided the residents of Boyup Brook with this service.

The first comments about creating a more formal agreement in regards to
emergency ambulance services weisalissed at the Council briefing session held
on the 19 October 2006; however, minutes from 9 October 2007 advise that there
was no record of any actions from this meeting see below:
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7.23 Boyup Brook St.John Ambulance Association -
Service and Financial Assistance
Location: Shire of Boyup Brook
Applicant: Boyup Brook St John Ambulance Association
File: CR/31/007
Disciosure of Interest: Nil
Date: 5" October 2007
Author: Tony Doust, Chief Executive Officer

SUMMARY

To consider the existing arrangements with the Boyup Brook St John Ambulance Association,
including the cover provided for the Shire residents, financial contribution by the Shire and the
accountability requirements. The report recommends that the condition of Shire funding be
reviewed fo require greater accountability.

BACKGROUND

The matter of the existing arrangement was discussed with representatives of the Boyup Brook 5t

John's Ambulance (BBSJAA) at the Council briefing session held on 18" October 2006. There is no
record of any action arising from this meeting/discussion.

At the October meeting, 2007 Council resolved as follows:

COUNCIL DECISION AND OFFICER RECOMMENDATION

MOVED: Cr Floray SECOMNDED: Cr Pipar

That the Chief Executive Officer advise the Boyup Brook 5t John Ambulance Association,
that Council will continue the existing arrangement for 2007/08, however intends to review
the arrangement for future years including the following requirements:-

1. A formal agreement with the association for the provision of service i.e. fixed period.
2, The actual contribution to the service on a population basis.

3. Details of the services available for the annual contribution.

4. Satisfactory arrangements for the accountability and acquittal of the Shire funding.
MOVED: Cr Marshall SECONDED: Cr Moir

That the Council move into a committee of the whole under clause 15.6 of the Standing
Orders, Local Law No.1. to allow members free discussion on the matter.

CARRIED &/0
MOVED: Cr Piper SECONDED: Cr Moir
That the Council moves out of committee of the whole under clause 15.6 of the Standing
Orders, Local Law no.1.

CARRIED &/0

COUNCIL DECISION AND OFFICER RECOMMENDATION - PUT AND CARRIED 51

At the Apri meeting, 2008 Council agreed to enter into a three year arrangement
and resolved as follows:
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MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD ON 17 APRIL 2008

1.

COUNCIL DECISION AND OFFICER RECOMMENDATION
MOVED: Cr Ginnane SECONDED: Cr Muncey

- The 2007/08 budgeted amount of $16,800 plus GST for residents ambulance
cover be paid to the St John Ambulance Boyup Brook Sub Branch.

A three year arrangement, that is 2008/08, 2009/10 and 2010/2011 be
entered into by way of a memorandum of understanding with the Boyup
Brook sub branch of the St John Ambulance Association, for the payment
by the Shire of Boyup Brook, of a contribution for Ambulance services
cover for the ratepayers and residents of the Shire of Boyup Brook.

The Memorandum of Understanding to include:-

Three year term.

Service provided by St John Ambulance.

An escape clause for both parties with six months notice.

A requirement for the Association to justify the level of
contribution requested. Such justification to be provided to
the Chief Executive Officer by the 30" June in 2008 and 30"
April in subsequent years.

2. The community be advised of the details in the memorandum of
understanding via the Boyup Brook Gazette.

3. Council support the transfer of the vesting of reserve 29739 from the
Shire of Boyup Brook to the St John Ambulance Association. The
Association be responsible to progress the transfer.

CARRIED 7/0 Res 41/08

That agreement expired and at the May meeting 2011 Council resolved as follows:

MINUTES OF THE ORDINARY MEETING OF COUNCIL HEILD ON 19 MAY 2011

COUNCIL DECISION & OFFICER RECOMMENDATION —ITEM 7.3.8

MOVED: Cr Giles

That Council extend the current Memorandum of Understanding with the Boyup
Brook St John Ambulance Association, for an annual contribution, to include the
2011/12 financial year and that the amount of the contribution be determined

through the budget process.

CARRIED BY ABSOLUTE MAJORITY 7/0 Res 85/11

At the March meeting, 2015 Council agreed to enter into another three year

arrangement and resolved as follows:
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COUNCIL DECISION & OFFICER RECOMMENDATION — ITEM 8.3.4

MOVED: Cr Walker SECONMNDED: Cr Imrie

That Council Authorise the Chief Executive Officer to sign the attached
Memorandum of Understanding with the Boyup Brook Sub Centre of the 5t John
Ambulance Association.

CARRIED BY ABSOLUTE MAJORITY 8/0 Res 22/15

In February 2018 St John Ambulance Boyup Broolc&utoe wrote to the Shire
expressing their desire to renew the MOU (see attachment 1). They also
requested a meeting to discuss the funding agreement as the cost serefd
fuel, tyres and maintenance costs are rising at a greater rate than the CPI.

Excerpt from letter:

| am pleased to advise that our committes would like to renew the MOU with the Shire of

Boyup Brook and continue providing thie following sendca

Free emergency ambulance pickup and tronsport to the nearest pubii hospital

ampwhere in  Australio fwhere o reciprocal agreement is in place] including,

o Initial assessment of patent inpury pckup site, and
b, Prowision of first aid and other pre-hospitol treatment at site and (n tramsil oue

[aln]d ,'r||:'_!j|,",‘||':\lg rrﬂﬂtlr.fl'l' between haspifols, SIrner privale -ﬂ__" |"-"|.l|"|'.'l'

As discussed previously, the costs to provide this service have Increased significantly, and at
a greater rate than the CPI. The increases in fuel, tyres and maintenance costs of vehicles
continue to rise, which all impact on the running of the sub-centre ard the provision of the
SErVICE 1O residents

COMMENT

Representatives of the Suentre met with Shire representatives 29 May 2018 to
discuss the new MOU and funding structure.

At the meeting, epresentatives of the SuBentre and the Shire discussed that a
recommendation would be put forward to Council to:

9 increase the starting amount for the MOU.

1 approve a new arrangement for the annual increase, as the CPI was no
longer appropriate.

Thi financial year the Shire nearly exceeded the 2017/18 budgeted contribution
of $21,300. It was estimated that one emergency ambulance service costs
approximately $405 and it was suggested that the new MOU starting figure
would include an additioal five emergency pick ups. The recommended 2018/19
payment would commence with $23,325 and would be increased imlitie the

[ =)
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March WALGAEconomic Briefing Local Government cost index percentage
annually.

Based on this meeting a draft MOU wasveil®ped and sent to McLeods (the
shire's Solicitors) for commenMcLeods suggested that the instrument for the
agreement could be a Deed instead of an MGEe excerpt from email below:

From: Nicola Gannon [mailto: NGannon@mcleods. com.au]

Sent: Thursday, 14 June 2018 3:06 PM

To: Joanna Kaye

Subject: RE: Please provide feedback for the Draft MOU for the contribution for emergency ambulance service for
the permanent residents of Boyup Brook thank you

Hi Joanna,
Thank you for your instructions below.

I have conducted an initial review of the document and we would initially advise the Shire that an MOU is not
the appropriate document to document this transaction. MOUs are notorioushy difficult to enforce and are
generally treated as preliminary agreements. Given that the Shire is providing money to 5t John Ambulance
we recommend a Deed be prepared which is enforceable.

This information was passed on tbet SubCentre who then discussedthese
options of: a Deed; MOU written by lawyers; or, accepting the draft that the Shire
Officer hal developed. At their meeting the Swuentre approved the Shire
written draft MOU see Minutes from the meeting below (sg&achment?2):

Committee Meeting
St John Ambulance Boyup Brook Sub Centre
Held Monday 18" June 2018 at 7.00PM

| Distribution: Louise Charteris, Fred Doust, Nicki Jones, Libby Marshall, Sue Miliauskas, Lizz Rear, Sharon Winter, Lynne Schreurs, Shelley Bates, Darrerrrang
| Chair: A Hales

| | Present A Hales, Libby Marshall, Lizz Rear, Lynne Schreurs, Shelley Bates, Darren King, Louise Charteris
2 Meeting opened 7pm -
3 Apologies Fred Doust, Nicki Jones, Sue Miliauskas, Sharon Winter
4 Previous Minutes | Moved: L Marshall - Seconded: A Hales T
(May) Signed: Signed:
" B
5 | Conflict of Interest
Ttem Soie Raised Actioned
By By
6 Business Arising from
Minutes
Outcome of Meeting 25 May. Angela and Nicki met with Alan Lamb Stephen Carstairs
and Joanna Kaye. New MOU drafted with improvements to layout and format. The
contribution will be graded based on WALGA economic briefing of local Gowvt. cost index
| = It will start at a higher base rate if approved by Council and will be for a three year
period. Emall received from Shire indicates their lawyers recommend the agreement b
o Mou should be a deed with contractural enforceable conditions. Angela Angela/Nicki
Committee agreed that the Chairperson would be advised not to sign a contractural
agreement on behalf of a group of volunteers, and that an MOU better represents the
| "best endeavour” model. The Committee delegates Chair and Vice Chair to sign an MOU
| _| 25 produced in drait form from the Shire. Angela to follow up with Shire. |

The Draft MOU (seattachment 3) has now been developed.

CONSULTATION

The author has spoken with representatives of the St John Boyup Broek Sub
Centreandliaised with McLeods.
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STATUTORY OBLIGATIONS

Nil

POLICY IMPLICATIONS

Nil

BUDGET/FINANCIAL IMPLICATIONS

An amoun of $21,300 was provided for in the 2017/18 budget. There would be
an impact on the 20189 budget (of the order $23,325) armidgets going
forward if another three year agreement was entered into.

STRATEGIC IMPLICATIONS

Relevant excerpts from the ategic Community Plan 2012027:

Our Vision

Growing our Community Together

Our Shire will be:

A place for people, with a sense of community, one that is active, vibrant, engaged and

connected.

A place that is safe and secure.

IA place that nurtures its youth and aging population; and retains its health and medical I
services.

A place that grows and has employment opportunities, through commercial diversity,

which is based on our local comparative advantage.
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Our objectives and priorities are built from our outcomes.

OUTCOMES

Sustainable
community

OBIECTIVES

Ensure a safe, secure
community with
access to services and
facilities as needed.

PRIORITIES

+

+

Continue to work on retaining a
Police Station in Boyup Brook.
Continue to encourage initiatives
that provide employment
oppartunities.

Continue to provide and advocate
for quality medical and ancillary
services in Boyup Brook

Continue to advocate for the
retention of schools from K to
year 10 in Boyup Brook.

Continue to support development
which provides diversity and
opportunity for accommodation.

Promote community
participation,
nteractions and
connections

Continue to support Community
groups and clubs

Partner with key stakeholders on
community needs driven projects.

——
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SUSTAINABILITY IMPLICATIONS

u Environmental

There are no known significant environmental issues.
u Economic

There are no known significant economic issues.
1] Socia

This subsidy is a significant benefit to resideot the Shire.

VOTING REQUIREMENTS

Simple majority

COUNCIL DECISIOMDE&FICER RECOMMENDAT NN 8.3.4

MOVED: Cr Walker SECONDED: Cr Kaltenrieder

1.  That Council adopt the Draft, MOU with th&t John Ambulance Boyup
Brook SubCentre subject taagreement and with any minor changes.

2.  That Council direct the CEO to include $23,32%he 2018/19 Draft
Budget tosupport the MOU.

CARRIED 9/0 Res139/18
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